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Felony status for indecent exposure in front of children
passes Colorado legislature
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       

Indecent exposure is the only child sex crime in Colorado classified as a

misdemeanor, instead of a felony. But that will soon change if Gov. Jared Polis signs

a new bill into law. 

House Bill 1135 would make it a felony crime if a person over the age of 18 exposes

or touches their genitals for sexual gratification while they know they are in the view

of a person under the age of 15. Under current law, an offender must commit

indecent exposure three times before they are charged with a class 6 felony. 

The bill passed its last vote in the state legislature on Saturday. 

“We are here to protect children,” said bill sponsor Rep. Shannon Bird, D-

Westminster. “If an adult does the same behavior to a child online, that’s already a
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felony. Yet, when an adult has a child in person, somehow that’s only a

misdemeanor. That’s not right. It’s inconsistent and it’s unjust.” 

The Senate unanimously approved HB 1135 without discussion on Saturday, but the

bill did not clear the House so easily. Late week, House lawmakers passed the bill in

a relatively close 37-27 vote, following hours of debate and filibustering. 

The bill – sponsored by three Democrats and one Republican – received bipartisan

support, but was only opposed by Democrats. In the House, 27 Democrats voted

against the bill and only 18 voted in favor of it. 

Critics argued that the bill would disproportionately harm people with mental or

behavioral health disorders. Advocates with Mental Health Colorado said people

who experience mania and psychosis, particularly homeless people, often take their

clothes off in public spaces.  

Rep. Mary Young, a psychologist, spoke of working with a 17-year-old with autism

who frequently undressed in public, including on playgrounds. 

“Unfortunately, many times when you have an untreated serious mental illness, you

express over-sexualized behavior, because that is a symptom,” said Young, D-

Greeley, while voting against the bill. “Too often we are inadvertently criminalizing

those with serious mental illness and neurodevelopmental issues.” 

Opponents tried three times to limit the scope of the bill to only make indecent

exposure in front of children a felony if it occurs in an isolated place with no other

adults around. They argued this would address offenders, such as groomers and

family members, while sparing people who are homeless or who have a mental

health crisis in public. Those proposed amendments were rejected by lawmakers on

the House floor and in committee. 

Proponents of the bill said the felony classification requires the offender to knowingly

expose themselves in front of a child for sexual gratification, arguing that this would

disqualify the bulk of incidents involving people with mental health issues. They also

emphasized the frequency of these acts by knowing, intentional, repeat offenders. 

In the past four years, 90 cases of indecent exposure in front of children have been

filed statewide, according to the Colorado District Attorneys’ Council. The average



age of the child victims is 11 year old. These numbers are also low estimates, as

child victims are significantly less likely to report the crimes.  

During a public hearing on HB 1135, Tyler Bandemer said his two daughters, ages

14 and 16, were sitting in a parking lot eating a snack after school when a strange

man drove up to them. The man raised his pelvis to his window and exposed his

genitals to the girls, masturbating in front of them. 

The man was immediately apprehended by police, who were in the area for an

unrelated incident. But after issuing him a summons, the man was released within 15

minutes, before Bandemer could even make it to the scene. 

“This guy just exposed himself to two minors and he’s driving down the street now,”

Bandemer said while testifying in support of the bill. “People should not just be able

to go on their merry way. … It’s just a matter of time before they do it again.” 

Before the offender was even sentenced, he was caught masturbating in front of

minors again, this time targeting two teen girls working in a drive-thru, said District

Attorney Gordon McLaughlin, who represents the Larimer County district where the

incidents occurred in 2020. 

During the hearing, many district attorneys and parents of victims detailed similar

incidents: Extended family members exposing themselves to young relatives; a man

caught masturbating in front of children at a playground in Denver, and then in

Adams County two months later; and, a person committing multiple offenses in one

day, searching the stairwells and windows of apartment complexes for child victims. 

Bill sponsor Bird said one of her constituents came to her with their own experience.

Bird said a mother and her 7-year-old daughter were shopping in a Westminster

Walmart when a man followed the child through the aisles, masturbating behind her.

Police later discovered that the man had victimized another young girl in the store

earlier that same day. 

Bird said the 7-year-old girl suffers from night terrors over the incident, having to go

to counseling, sleep with her parents and avoid even driving by the Walmart because

of the emotional trauma she’s suffered. 



“Should we have to wait for three children to be victimized before we recognize the

severity of this behavior? No,” Bird said during the hearing. “Our state has a

responsibility to stop people from harming others and, importantly, to hold people

appropriately accountable for their actions when they hurt someone else.”

By upgrading the crime to a class 6 felony instead of a class 1 misdemeanor, the

penalty raises from up to 364 days in jail and/or a fine of up to $1,000, to up to 18

months in prison and/or a fine of up to $100,000. 

District attorneys said the felony classification would also mean the offender would

get more intensive supervision during probation, there would be more resources

dedicated to investigations, and there would be more resources for the treatment of

victims. 

However, opponents of the bill said the felony status would, in many ways, make it

more difficult for offenders to be rehabilitated. 

Felony sex offenders are barred from housing assistance programs, can’t seal their

records, have their photos on the state’s sex offender registration website and can’t

request to be removed from the registry for an additional five years compared to

misdemeanor offenders, according to the Colorado Office of the State Public

Defender. 

“The penalty for the misdemeanor crime is at least 10 years of registering on the sex

offender registry,” said Rep. Judy Amabile, D-Boulder, who voted against the bill.

“That means you can’t live in most places, you cannot live in any kind of public

housing and you cannot work. These are dire consequences that are already part of

the statute.” 

Rep. Elisabeth Epps, D-Denver, argued that the misdemeanor penalties are already

harsh enough. She said increased criminal penalties will not prevent these kinds of

crimes or make children any safer.

Epps single-handedly filibustered the bill for around 3 1/5 hours during the House

floor debate, speaking about her opposition at length to delay the vote and

encourage lawmakers to pass the failed amendments. Epps has described herself



back to school

as a prison abolitionist, a movement seeking to ultimately eliminate imprisonment

and policing, and instead offer alternatives to punishing people for crimes.

“This isn’t going to be the year that increasing a criminal penalty keeps us safer,”

Epps said. “We’re defending a wildly naive belief in a system that has done a terrible

job of keeping victims safe, of preventing harm. … (HB) 1135 is not a reflection of

the direction that Colorado needs to go.” 

Proponents countered that making the crime a felony is intended to send a moral

message that this behavior will not be tolerated – a message intended for victims, as

well as perpetrators. 

Rep. Brandi Bradley, R-Littleton, said when she was 10 years old, she was at a

church playing with her sister when a truck pulled into the parking lot and the driver

called Bradley over. She said the driver held her hand on the windowsill and gratified

himself in front of her. 

Through tears, Bradley said she is “sick of talking about what penalties do” for

rehabilitating offenders, instead emphasizing the impact the crimes have on victims. 

“I was so ashamed of what I saw and what I experienced that I never even told my

parents,” Bradley said. “I’ve lived with shame for 37 years to the point where I just,

as a 47-year-old, told my mom. … I should’ve been protected and I am here to

protect the rest of the community from people like that.” 

The bill will be sent to Polis in the coming days. If signed, it will take effect

immediately. 

       
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NEWS

Colorado justices to hear appeal in
Kendrick Castillo death lawsuit,
‘fugitive’ rule
Michael Karlik michael.karlik@coloradopolitics.com Updated 4 hours ago

The Colorado Supreme Court announced on Tuesday that it will decide whether it was proper

to dismiss a lawsuit over the 2019 shooting death of Kendrick Castillo after the defendants paid

the maximum amount of damages available to Castillo’s parents,...
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NEWS

Two more wolves killed by Colorado
wildlife staff
Marianne Goodland marianne.goodland@coloradopolitics.com Updated 4 hours ago

Two yearling wolves from the Copper Creek and Three Creeks packs in Pitkin and Rio Blanco

counties, respectively, were killed by Colorado Parks and Wildlife staff on Monday. That brings

to 19 the number of wolves that have died under...
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NEWS

U.S. Rep. Lauren Boebert calls Trump’s
90-day wolf-delisting review ‘real
progress’
Marianne Goodland marianne.goodland@coloradopolitics.com Updated 3 hours ago

President Donald Trump has directed Interior Secretary Doug Burgum to launch a 90-day

review on whether gray wolves and Mexican wolves should be removed from Endangered

Species Act protections. The order drew mixed reactions for Colorado’s wolf-reintroduction

effort, with ranchers...
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NEWS

Arapahoe County judge’s frustration
with defense lawyer not grounds for
new trial
Michael Karlik michael.karlik@coloradopolitics.com Updated 5 hours ago

Colorado’s second-highest court decided last week that an Arapahoe County judge’s repeated

rebukes of a defense attorney and orders to “be quiet” did not rise to the level of bias or a

violation of the defendant’s due process rights. A...
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NEWS

Divided appeals court upholds vehicle
theft conviction despite unclear origin
of car’s value
Michael Karlik michael.karlik@coloradopolitics.com Updated 1 hour ago

Colorado’s second-highest court upheld a defendant’s conviction for aggravated motor vehicle

theft last week, even though it was unclear how the Thornton Police Department estimated the

value of the stolen car. Officer Marc Faivre encountered Ashley Shelee Gibbens-Martinez in a...
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NEWS

Disgraced ex-CBI analyst Missy Woods
sentenced to prison in DNA scandal
Jenny Deam jenny.deam@gazette.com Updated 5 hours ago

A Jefferson County district court judge on Tuesday sentenced a disgraced former Colorado

Bureau of Investigation DNA analyst to a decade in prison for altering and deleting data in

scores of criminal cases over several years. Jefferson County District Judge...
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NEWS

Lindsay Clancy’s attorney makes plea
for pardon from Trump
Emily Hallas emily-hallas@coloradopolitics.com Updated 11 hours ago

Lindsay Clancy’s attorney urged President Donald Trump on Tuesday to give her a pardon

before her murder case could head for another trial. Clancy is a Massachusetts woman who

admitted to strangling her three young children in 2023 but argued...
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NEWS

Russia launches massive, deadly, and
‘complex’ attack against Ukraine
Washington Examiner Staff washington-examiner-staff@coloradopolitics.com Updated 11 hours ago

Fighting between Ukraine and Russia commenced after a 72-hour pause for diplomatic visits to

both countries by U.S. officials.  Russia launched a massive attack on Ukraine on Tuesday,

firing dozens of cruise missiles and over 140 drones as the war...
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NEWS

Jason Crow endorses Democrats up
and down Colorado’s ballot, chips in
$100K for campaign efforts
Ernest Luning ernest.luning@coloradopolitics.com Updated 5 hours ago

Democratic U.S. Rep. Jason Crow on Tuesday formally endorsed more than 60 Democrats

running up and down Colorado’s ballot and said he’s putting $100,000 into statewide and

county campaigns and organizing programs to drive turnout in the fall election. Crow,...
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NEWS

FBI sets $25,000 minimum reward for
dozens of unsolved Indian Country
cases | OUT WEST ROUNDUP
The Associated Press the-associated-press@coloradopolitics.com Updated 13 hours ago

SOUTH DAKOTA Indian Country rewards set SIOUX FALLS — The Federal Bureau of

Investigation has established a minimum reward of $25,000 in cases where people went

missing or were killed in Indian Country, part of a broader effort to address...
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