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Issurei Biah - Chapter 21

By Rabbi Moshe ben Maimon ("Maimonides"); translated by Eliyahu Touger
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1 Whoever shares physical intimacy with one of the m’vj;ga (AR} '73_.7 N3a7 z7:;) R
arayot without actually becoming involved in PWN panw IR ,0MAR 777
sexual relations or embraces and kisses one of them M - ﬁiy; P2 0N IR 77
out of desire' and derives pleasure from the physical ’n‘vn " 17_3;;;;_'@ ,njma n nmb )
contact should be lashed? according to Scriptural 7 RIPM) "NAYInD nipnn nivy
Law. This is derived from Leviticus 18:30 which states:  "m1p nivs7 137pn 85" x5

“To refrain from perform any of these abominable 11pn &Y v (0,0 xIpM)
practices,” and ibid..6 which states: “Do not draw NaiptY) 93 Y R2Na D’j;':r‘?
close to reveal nakedness.” Implied is that we are
forbidden to draw close to acts that lead to revealing

nakedness.?
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2 A person who engages in any of the above-

mentioned practices is considered likely to
engage in forbidden sexual relations. It is forbidden*
for a person to make motions with his hands or feet
or wink with his eyes to one of the arayot, to share
mirth with her or to act frivolously with her.® It is even
forbidden to smell her perfume® or gaze at her
beauty. A person who performs any of these actions
intentionally should be given stripes for rebellious
conduct. A person who looks at even a small finger
of a woman with the intent of deriving pleasure is
considered as if he looked at her genitalia. It is even
forbidden to hear the voice of a woman forbidden as

an ervah or to look at her hair.

These matters are also forbidden with regard to

women with whom relations are forbidden on the
basis of merely a negative commandment. It is
permitted to look at the face of an unmarried woman
and examine her features whether she is a virgin or
has engaged in relations previously to see whether
she is attractive in his eyes so that he may marry her.
There is no prohibition in doing this. On the contrary,
it is proper to do this.” One should not, however, look
in a licentious manner. Behold Job 31:1 states: “I
established a covenant with my eyes; | would not

gaze at a maiden.”
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It is permitted for a person to gaze at his wife®
when she is in the niddah state® although she is
an ervah at that time. Although his heart derives
satisfaction from seeing her, since she will be
permitted to him afterwards, he will not suffer a
lapse. He should not, however, share mirth with her

or act frivolously with her lest this lead to sin.

It is forbidden for a man to have any woman -

whether a minor or an adult, whether a servant or
a freed woman - perform personal tasks for him, lest
he come to lewd thoughts. Which tasks are referred
to? Washing his face, his hands, or his feet,
spreading his bed in his presence," and pouring him
a cup. For these tasks are performed for a man only
by his wife."””? A man should not send greetings to a

woman at all, not even via a messenger."

6 When a man embraces or kisses any of the

women forbidden to him as arayot despite the
fact that his heart does not disturb him concerning
the matter, e.g., his adult sister, his mother’s sister,
or the like, it is very shameful. It is forbidden' and it
is foolish conduct. This applies even if he has no
desire or pleasure at all. For one should not show
closeness to a woman forbidden as an ervah at all,
whether an adult or a minor, except a woman to her

son and a father to his daughter.'®
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What is implied? A father is permitted to embrace
his daughter, kiss her, and sleep with her with
their bodies touching” and a mother may do the
same with her son as long as they are young. When
they grow and become mature® with the girl’s body
becoming developed,” they should each sleep in

clothing.

If the daughter is embarrassed to stand before her
father naked or she married,® and similarly, if the
mother was embarrassed to stand before her son
naked, even if the children are minors, when one
reaches the point when one is ashamed of being
naked in their presence, they should sleep together

only when clothed.”

8 Lesbian relations are forbidden. This is “the
conduct of Egypt” which we were warned

against, as Leviticus 18:3 states: “Do not follow the

conduct of Egypt.” Our Sages said:?> What would
they do? A man would marry a man, a woman would

marry a woman, and a woman would marry two men.
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Although this conduct is forbidden,?® lashes are not
given for it, for it is not a specific prohibition** and
there is no intercourse at all. Therefore such women
are not forbidden to marry into the priesthood as
zonot, nor does a woman become prohibited to her
husband because of this,?® for this is not considered
harlotry. It is, however, appropriate to give them
stripes for rebellious conduct?® because they
performed a transgression. A man should take
precautions with his wife with regard to this matter
and should prevent women who are known to engage
in such practices from visiting her and her from

visiting them.

A man’s wife is permitted to him. Therefore a man

may do whatever he desires with his wife. He may
engage in relations whenever he desires, kiss any
organ he desires,” engage in vaginal or anal
intercourse or engage in physical intimacy without
relations, provided he does not release seed in vain.?®
Nevertheless, it is pious conduct for a person not to
act frivolously concerning such matters and to
sanctify himself at the time of relations, as explained
in Hilchot Deot?® He should not depart from the
ordinary pattern of the world. For this act was given to

us solely for the sake of procreation.*
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10 A man is forbidden to engage in relations by

candlelight.*' If, on the Sabbath,*? he did not
have another room and there is a light burning, he
should not engage in relations at all.** Similarly, it is
forbidden for a Jew to engage in relations during the
day, for this is brazen conduct. If he is a Torah
scholar, who will not be drawn after this, he may
create darkness with his garment and engage in
relations. One should not, however, adopt this
measure unless there is a great need.* It is the
course of holy conduct to engage in relations in the
middle of the night.*

11 Our Sages do not derive satisfaction from a

person who engages in sexual relations
excessively and frequents his wife like a rooster. This
reflects a very blemished character; it is the way
underdeveloped people conduct themselves. Instead,
everyone who minimizes his sexual conduct is
praiseworthy, provided he does not neglect his
conjugal duties*® without the consent of his wife. The
sole reason while originally it was ordained that a
person who had a seminal emission should not read

from the Torah until they immerse themselves®* was

to minimize sexual conduct.
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12 Similarly, our Sages*® forbade a person from

engaging in relations with his wife while his
heart is focused on another woman. He should not
engage in relations while intoxicated, nor while
quarreling, nor out of hatred. He should not engage
in relations with her against her will when she is
afraid of him.** Nor when one of them is placed under
a ban of ostracism. He should not engage in relations
with his wife after he made the decision to divorce her.
If he does so0,” the children will not be of proper
character. There will be those who are brazen and

others who are rebellious and sinful.

1 Similarly, our Sages said*' that whenever an

audacious woman demands relations verbally,
a man seduces a woman for the sake of marriage, he
had the intent of having relations with his wife Rachel
and instead, engages in relations with his wife Leah,
or a woman does not wait three months after the
death of her husband and gives birth to a son whose
identity is questionable,* all of the children born in
these situations will be rebellious and sinful who will

be purified by the sufferings of exile.
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1 It is forbidden for a man to engage in relations

with his wife in the marketplaces, streets,
gardens, or orchards. Instead, a couple should be
physically intimate only in a home, so that they will not
appear as licentious relations and will not habituate
themselves to licentious relations.* When a man
engages in relations with his wife in such places, he
should be given stripes for rebellious conduct.
Similarly, when a man consecrates a woman via
sexual relations,* consecrates her in the market
place or consecrates her without there being an
engagement beforehand, he is given stripes for

rebellious conduct.*®

1 A visitor is forbidden to engage in relations

until he returns home. Our Sages* forbade a
man from dwelling in his father-in-law’s home,* for
this is brazen conduct. Nor should he enter a

bathhouse with him.

16 A person should not enter a bathhouse with

his father, his sister’s husband, nor with his
student.*® If he needs his student to assist him, it is
permitted. There are places where people followed
the custom that two brothers would not enter a

bathhouse at the same time.
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1 Jewish women should not walk in the

marketplace with uncovered hair. This applies
to both unmarried* and married women. Similarly, a
woman should not walk in the street with her son
following her. This is a decree, enacted so that her son
not be abducted and she follow after him to bring him
back and she be molested by wicked people who

took hold of him as a caprice.

18 It is forbidden to release sperm wastefully.*

Therefore a person should not enter his wife
and ejaculate outside of her.*® A man should not
marry a minor who is not fit to give birth.”? Those
who, however, release sperm with their hands,
beyond the fact that they commit a great
transgression, a person who does this will abide
under a ban of ostracism. Concerning them, it is
said: “Your hands are filled with blood.” It is as if

they killed a person.

1 It is forbidden for a person to intentionally

cause himself to have an erection or to bring
himself to sexual thoughts. If a sexual thought comes
to his mind, he should divert his heart from profligate
and destructive matters to the words of Torah* which
are “a beloved hind, arousing favor.”** For this
reason, it is forbidden for a person to sleep on his
back with his face upward,*® Instead, he should turn
to the side slightly so that he will not develop an

erection.
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20 One should not look at animals, beasts, and

fowls at the time the males and females are
coupling. It is, however, permitted for a breeder of
livestock to insert a male animal’s organ in a
female’s. Since he is working in his profession, he

will not be motivated to sexual thoughts.

21 Similarly, it is forbidden for a man to look at

woman while they do laundry. It is even
forbidden to look at the colored®*® garments of a
woman one knows,’” lest one be motivated to sexual

thoughts.

22 When a person encounters a woman in the

street, it is forbidden for him to walk behind
her.”® Instead, he should hurry and position himself so
that she is at his side or behind him. Whoever walks
behind a woman in the marketplace is one of the

frivolous of the common people.

It is forbidden to pass the entrance of a harlot
without distancing oneself four cubits, as Proverbs
5:8 states: “Do not come close to the entrance of her

home.”
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2 It is forbidden for an unmarried man to extend

his hand to his testicles, lest he be stimulated
to sexual thoughts. Indeed, he should not extend his
hand below his navel, lest he be stimulated to sexual
thoughts. If he urinates, he should not hold the shaft
of his organ while urinating. If he is married,* this is
permitted. Whether he is married or not, he should
not extend his hand to his organ at all, except when

he has to urinate.®®

24 One of the pious men of the early eras and the

wise men of stature prided himself in that he
never looked at his male organ. Another said with
pride that he had never contemplated his wife’s
physical form.%'" For their hearts would be diverted
from profligate matters to the words of truth which

take hold of the hearts of the holy.

2 Among our Sages’ commands is that a person

should marry off his sons and daughters close
to the time they reach physical maturity.®> For were
he to leave them unmarried, they may be motivated to
promiscuity or sexual thoughts. Concerning this was
applied the verse Job 5:24: “Scrutinize your dwelling
and you shall not sin.”® It is forbidden to marry a
woman to a minor, for this is comparable to

promiscuity.®
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26 A man is not permitted to abide without a

wife.®® He should not marry a barren woman or
an elderly woman who is not fit to bear children.®® A
woman is permitted not to marry at all or to marry a
eunuch.®” A young man should not marry an elderly
woman, nor an elderly man, a young woman, for such

conduct leads to promiscuity.®®

27 Similarly, a person who divorced his wife after

they were married® should not live in the same
courtyard as she, lest this lead to promiscuity.” If he
was a priest, he should not dwell in the same lane as
she.”" A small village is considered as a lane. If he
owes her a debt, she should appoint an agent to

demand payment from him.

When a divorcee and her ex-husband come to court
for a judgment, we place them under a ban of
ostracism or subject them to stripes for rebellious
conduct.” If, however, a woman was divorced merely
after consecration, she may summon him to court
and dwell near him.” If they shared extensive
familiarity, this is forbidden even if they were divorced

merely after consecration.

Who is forced to move? She is forced to move
because of him.” If the courtyard belongs to her, he

is forced to move because of her.

S R
TIRP TIRY R KDY N0K
URY MW a9 AR ArRY
nh jIn iR ,0%pH RN KW
R N9 .0MDY iR THIN iPRY
- AT 1 RWY N9 NI ana
MY o7z Ny 27w

AP Ny YR D 11 3
iny WM &Y - PRI
DRY .JF Y77 NI RDY yna
Pana iny v &S oin
MR A% M 2ian 1im o "o
Jyanh mhw nip iy

- 177 WuRD 0Y ORIY W
nan oIk ran IR ORGP
PO 1A NYNI DRY TN
oR1 PP WP 172 ipany mon
POTIRD 1 a8 A2 03 137 MR

DR

LN A S A B A R L TA R 1y i A BT
NN ,M7Y RN DO ORY IEn
PR AT


javascript:doFootnote('65a960669');
javascript:doFootnote('66a960669');
javascript:doFootnote('67a960669');
javascript:doFootnote('68a960669');
javascript:doFootnote('69a960669');
javascript:doFootnote('70a960669');
javascript:doFootnote('71a960669');
javascript:doFootnote('72a960669');
javascript:doFootnote('73a960669');
javascript:doFootnote('74a960669');
javascript:doFootnote('75a960669');

28 A person should not marry a woman with the

intent to divorce her, as alluded to by Proverbs
3:29: “Do not devise evil against your loved one, one
who dwells securely with you.” If he notifies her at
the outset that he is marrying her only for a limited

time, it is permitted.”®

2 A person should not marry one woman in one

country and another woman in another
country, lest this situation continue for a long time
and ultimately, a brother may marry his sister, the
sister of his mother, or the sister of his father and the

like without knowing.””

If the man with two wives is a person of stature whose
name is known and whose descendants are well

known and celebrated, it is permitted.”

O A man should not marry a woman from a
family of lepers, nor from a family of epileptics,
i.e., that it has been established on three occasions

that the descendants of this family have this malady.
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1 When a woman was married to two husbands
and they both died, she should not marry a

third man.” If she did marry, she need not be
divorced.?® Indeed, even if he merely consecrated her,
he may consummate the marriage. An unlearned®
Israelite should not marry the daughter of a priest.
For this is comparable to the desecration of Aaron’s
seed. If they marry, our Sages said** that their
marriage will not be propitious. Instead, they will die
without children, either he or she will die in the near
future, or there will be strife between them.®® When,
by contrast, a Torah scholar marries the daughter of
a priest, this is attractive and praiseworthy, joining the

Torah and the priesthood as one.

2 A person should not marry the daughter of an
unlearned person. For if he dies or is exiled,

his children will grow up unlearned, since their
mother is not knowledgeable regarding the crown of
Torah.** Nor should he give his daughter to an
unlearned person in marriage. For anyone who gives
his daughter to an unlearned person is like one who
bound her and placed her before a lion. He will strike
her and engage in relations and has no shame. A
person should sell everything that he has so that he
can marry the daughter of a Torah scholar. For if he
dies or is exiled, his children will grow up as Torah
scholars. And he should marry his daughter to a
Torah scholar for there is no shameful conduct or

strife in the home of a Torah scholar.
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FOOTNOTES

1.

Compare to Halachah 6.

2. As evident from Halachah 3, although such acts

are forbidden whenever sexual relations are
prohibited, lashes are given only when the woman

is one of the arayot (Maggid Mishneh).

The verse teaches that not only is undesirable
forbidden, but
preliminary acts that lead to such conduct.

sexual conduct itself also
This teaching is significant from a theoretical
perspective. Our Sages (Avot 1:1) teach: “Make a
fence around the Torah,” i.e., enact prohibitions to
safeguard Scriptural prohibitions and prevent
them from being violated. Our Rabbis, however,
question if there is a concept of “making a fence”
in Scriptural Law itself, i.e., are there Scriptural
prohibitions that exist solely to prevent one from
violating more severe prohibitions?

It would appear that this prohibition would fall into
that category (see Halachah 4). Why are these
acts of closeness forbidden? Because most likely
they will lead to intimacy. One may, however,
explain that these acts of closeness are, in and of
themselves, “abominable practices,” and hence,
forbidden.

The above discussion is relevant according to the
Rambam’s approach. The Ramban [Hasagot to
Sefer HaMitzvot (negative mitzvah 353) differs
and does not consider the prohibition mentioned
here of Scriptural origin. Instead, he views it as a
Rabbinic safeguard, “a fence” instituted by the

Rabbis to protect Scriptural Law.

The Maggid Mishneh considers the following as
Rabbinic safeguards. The Beit Shmuel 21 :2
mentions opinions which consider some as having
a Scriptural source.

5.

10.

1.

12.

13.

14.

As Avot 1 :5 teaches: “Mirth and frivolity habituate
a person to immorality.”

In his Commentary to the Mishnah (Sanhedrin
7:4), the Rambam quotes the Pesikta Rabati, ch.
25, which interprets the commandment /o tinaf, as
“Do not take forbidden pleasure with your nose.”

For if a person does not look at a woman before
he marries her, he may have an unpleasant
surprise afterwards (Kiddushin 41a). The Ra’avad

suggests that a pious person should rely on the
opinion of others rather than looking at his
intended himself, but the Shulchan Aruch (Even
HaEzer 21:3) quotes the Rambam’s view.

Indeed, a woman may adorn herself during this
time so that she will not appear unattractive to her
husband (Chapter 11, Halachah 19).

This applies only to portions of her body: which
are usually revealed. He should not look at those
portions that are usually covered (Ra’avad).

This applies even if the woman does not actually
touch him [Shulchan Aruch (Even HaEzer 21 :5)].

Implied is that outside one’s presence, this is
permitted.

For they all suggest a certain measure of intimacy.
Compare to Chapter 11, Halachah 19.

When commenting on the quotation of these laws
by the Shulchan Aruch, the Rama mentions
certain leniencies, e.g., if the tasks are performed
in a public place, if there is no indication of
closeness involved.

Our translation is based on the gloss of the
Maggid Mishneh who explains that it is permitted
to inquire concerning a woman’s welfare.

l.e., he has no fear that this closeness will lead to
intimacy.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Nevertheless, if one has no pleasure or desire,
the act is not punished by lashes [the Rambam’s
Commentary to the Mishnah (Sanhedrin 7:3)].

The Chelkat Mechokek 21:10 adds that one may
show physical closeness to one’s granddaughter
and to one’s infant sister.

|.e., even unclothed.

In Hilchot Keriat Shema 3:19,
mentions that the children must also have

the Rambam

reached the age of majority, thirteen for boys and
twelve for girls. In our translation, however, we
have focused on the physical characteristics,
because as emphasized by the Chelkat Mechokek
21:12 this is what is of primary importance.

The Rambam borrows the wording of Ezekiel 16:7
which literally means “her breasts are developed
and her hair has grown.”

The Maggid Mishneh states that this applies even
if she is merely consecrated.

Even when children reach the stage when they
and their parents are required to sleep together
while clothed, their parents are still allowed to
embrace them and kiss them (Beit Shmuel 7:15).

Sifra, commenting on the above verse.

By Scriptural Law. The verse is not merely cited
as support for a Rabbinic injunction.

As Sefer HaMitzvot
commandment 353), this is a general prohibition,

stated in (negative
including all types of forbidden sexual behavior.
As stated in Hilchot Sanhedrin 18:2-3, lashes are
not given for the violation of prohibitions that are
of a general nature.

As would apply were this to be considered as
adultery.

26.

27.

28.

29.

30.

31.

32.

33.

34.

This represents a change of opinion from his
statements in his Commentary to the Mishnah
(Sanhedrin  7:3)
according to Rabbinic Law, no punishment should

where he writes that even

be given.

The Beit Shmuel 25:1 quotes many authorities
who forbid a man from kissing his wife’s genitalia.

See Halachah 18.

In Hilchot Deot, ch. 3, the Rambam elaborates on
the concept that all of a person’s actions, even his
sexual conduct, must be for the sake of heaven.
5, Halachot 4-5,
elaborates on refined habits of sexual conduct.

In  Chapter the Rambam

In his Commentary to the Mishnah (Sanhedrin
7:3), the Rambam writes:

The intent of sexual relations is the preservation
of the species and not only

pleasure. The aspect of pleasure was introduced
only to motivate the created beings

toward that ultimate goal...

The proof of this is that desire and pleasure cease
after ejaculation; this was the

entire goal for which our instincts were aroused. If
the goal were pleasure,

satisfaction would continue as long as man
desired.

The point of the laws mentioned in this halachah
is that one should not look at one’s wife while
engaging in relations.

When it is a mitzvah to engage in relations.

If one can cover the light or create a partition in
front of it in a manner permitted on the Sabbath,
there is no prohibition [Chelkat Mechokek 25:4;
Rama (Orach Chayim 240:11)].

l.e., one feels very aroused (Magen Avraham
240:25).
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35.

36.

37.

38.

39.

40.

41.

In Hilchot Deot 5:4, the Rambam gives a rationale
that at this time a person’s food will have been
digested and yet, he will not be overly hungry. The
commentaries to Nedarim 20b explain that in this
manner, the man and his wife will have forgotten
all their daytime concerns and will be able to focus
their attention on each other and the holiness of
the experience.

See Hilchot Ishut, ch. 14, which explains the
frequency of the conjugal duties a husband has to
his wife. This factor is dependent on the nature of
the husband’s work and the manner in which it
taxes him.

See Hilchot Kriat Shema 4:8 which explains that
originally, Ezra enacted such a decree for the
reason mentioned by the Rambam. Afterwards,
our Sages checked and saw that this decree had
never the Jewish

fully spread throughout

community. Hence they nullified it
Nedarim 20b.

See Hilchot Deot 5:4-5 which states:

[Relations should be conducted] with their mutual
consent and joy. He should

converse and dally with her somewhat, so that
she will be relaxed. He should have

intercourse [with her] modestly and not boldly...
Whoever conducts himself in this

manner [may be assured that] not only does he
sanctify his soul, purify himself, and

refine his character, but furthermore, if he has
children, they will be handsome and

modest, worthy of wisdom and piety.

l.e., exhibits any of the undesirable behaviors
described above. The rationale is, as explained in
Iggeret HaKodesh and other sources, a person’s
intent at the time of sexual relations has a major
effect in determining the character of his children.

Nedarim, foe. cit..

42.

43.

44,

45.

46

48.

49.

50.

51.

As stated in Hilchot Gerushin 11:16, whenever a
woman is divorced or widowed, she should wait
90 days before remarrying, so that the identity of
her child’s father will be clearly established.

For surrendering oneself to one’s desires without
control within the context of marriage may lead
one to surrender oneself to one’s desires outside
the context of marriage.

According to Scriptural Law, a person may
consecrate his wife by engaging in relations with
her. Nevertheless, our Sages forbade such a
practice because of its immodest nature (Hilchot

Ishut 3:21).

As Hilchot Ishut 3:22 continues, the latter two
practices were forbidden as a safeguard to lewd
conduct. Our Sages feared that if women would
be consecrated in this manner, the people would
look at marriage and intimacy in a much baser
manner.

- Kiddushin 12b.
47.

For an extended period of time. Needless, to say,
there is no difficulty with making a short visit.

Lest this arouse undesirable thoughts [Rashi,
Pesachim 51a; see Rama (Even HaEzer 23:6)].

l.e., a widow or a divorcee. A woman who never
married may wear her hair uncovered (Chelkat
Mechokek 21 :2).

When stating this prohibition, Shulchan Aruch
(Even HaEzer 23:1) adds: “This transgression is
more severe than any of the sins in the Torah.”

See the commentaries to Genesis, ch. 38, which
relate that this was the sin of Judah’s two sons: Er
and Onan. They married Tamar, but did not desire
that she become pregnant. Hence they did not
release their sperm within her. Their sin angered
God and He caused them to die.
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52.

53.

54.

55.

56.

57.

58.

59.

For in essence, whenever the couple engage in
intercourse, he will be releasing sperm without
purpose, because she is not old enough to
become pregnant. Niddah 13b states that those
who marry minors hold back Mashiach’s coming.

It must be emphasized that if a man does marry a
minor, he is permitted to engage in relations with
[Rama (Even HaEzer 23:5)].
relations are permitted in other instances where

her Similarly,
they will not lead to pregnancy: e.g., when the
woman is already pregnant, directly after birth, or
she is past menopause. Since a man has conjugal
duties to his wife, he is not allowed to ignore them
even though she will not become pregnant.

See Chapter 22, Halachah 21. See also Avot
D’Rabbi Nattan 20:1 which implies that this is not
merely a matter of will power and mind control.
Instead, directing one’s attention to the Torah
awakens spiritual influences which prevent a
person’s attention from focusing on sexual
thoughts.

This analogy for the Torah is taken from Proverbs
5:19.
Needless to say, it is forbidden for one to sleep on

his belly.

Our the
manuscripts and early printings of the Mishneh

translation  follows authoritative
Torah. This also follows the text of Avodah Zarah
The

standard printed text of the Mishneh Torah

20b, the Rambam’s apparent source.

employs a slightly different version.

When quoting this law, the Shulchan Aruch (Even
HaEzer 21:1) clarifies that it applies even when
the woman is not wearing the garments. The
clothes themselves may prompt the man’s

imagination.
For watching her body might arouse him.

Even if his wife is not together with him (Beit
Shmuel 23:4).

60.

61.

62.

63.

64

65.

66.

67.

68.

-According to Scriptural

See Shulchan Aruch (Orach Chayim 3:14) which
grants a man permission to hold himself below the
corona of his organ, for this does not stimulate
him sexually.

See Shabbos 118b, 53b.

l.e., directly after a youth becomes thirteen
(Chelkat Mechokek 1:3).

l.e., having foresight with regard to one’s
children’s sexual behavior will prevent sin. See
the conclusion of Hilchot Sotah where the
Rambam cites the same verse in a different -

although somewhat related - context.

Law, a man cannot
consecrate a woman until he reaches the age of
thirteen and demonstrates signs of physical
maturity. Hence, if a couple are married
beforehand, all relations are comparable to
promiscuity. See Chelkat Mechokek, loc. cit. and
Beit Shmuel 1 :4 who discuss certain views that

maintain that it is permitted to marry beforehand.
Lest he be prompted to sexual thoughts.

This certainly applies before the man has fulfilled
the obligation to be fruitful and multiply (i.e., he
fathered a boy and a girl). Even after he has
fulfilled that mitzvah, he should marry a woman
capable of bearing children [Hilchot Ishut 15:7, 16;
Shulchan Aruch (Even HaEzer 1 :8)]. In the latter
situation, is room for certain

however, there

leniencies.

For she is not bound by the commandment of
procreation.

We assume that the difference in age will lead to
a lack of sexual harmony and cause the man
and/or woman to seek fulfillment outside of
marriage.
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69.

70.

71.

72.

73.

74.

If, however, the woman was merely consecrated,
the couple will not have shared familiarity and
there is less grounds for suspicion, as mentioned
at the conclusion of the halachah.

In the Talmudic era, the custom was to build
blocks of homes that opened up to a communal
courtyard. Several of these courtyards would open
up to a single lane. If a man and his divorcee
would dwell in a single courtyard - and even in a
single lane - they would meet each other on a
frequent basis. In such a situation, we fear that
the familiarity that they shared in the past might
lead them to be intimate.

Rav Moshe HaCohen and others question the
Rambam’s ruling, noting that as long as the
woman has not remarried, there is no prohibition
against relations between the couple. They cite
the standard text of Ketubot 27b which reads “A
woman should not marry in his neighborhood.”
They maintain that the prohibition applies only
when the woman remarries. She and her new
husband should not dwell near her previous
husband lest this lead to adultery.

The Shulchan Aruch (Even HaEzer 119:7) quotes
the Rambam’s wording. The Rama, however,
mentions that if a woman remarries, she should
not dwell in the same lane as her ex-husband
even if he is not a priest.

Since he is also bound by the prohibition against
relations with a divorcee, there are more severe
restrictions.

Rather than demand payment herself. In this way,
they will share less contact.

For one of them should have appointed an agent
so that they would avoid meeting each other.

Since they never lived together, we do not fear
that meeting each other will lead to intimacy.

5. This applies if the home belongs to the husband

76.

77.

78.

79.

80.

and even if the woman also owns a home in that
courtyard or the couple’s home was rented
(Chelkat Mechokek 119:27). Ketubot 28a explains
that it is more difficult for a man to leave his home
than it is for a woman.

In this instance, she is not “dwelling securely,”
because she was informed of the temporary
nature of the relationship from the outset. See
Yevamot 37b which gives the example of several
Sages who would marry women for brief periods
of times after informing them beforehand.

See also the Chelkat Mechokek 119:1 and the
Beit Shmuel 119:1 which debate whether it is
proper for a man to engage in relations with his
wife in such a situation. For as stated in Halachah
12, a man should not engage in relations with his
wife if he intends to divorce her.

Since they live apart from each other, it is possible
that they will not know of the other’s existence. If
they visit that other locale, they may marry a
relative without knowing of the family connection.

For then, it will be unlikely that his descendants
will intermarry unknowingly.

For we fear that he will die as they did. See the
Rama (Even HaEzer 9:1) who mentions certain
leniencies concerning this situation.

The commentaries cite the Biblical narrative
concerning the marriage of Judah’s sons to Tamar
(Genesis, ch. 38) as proof of these laws. At the
outset, Judah did not want her to marry his third
son. After he had relations with her, however, he
married her and continued living with her as man

and wife.
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81.

82.

The term am haaretz which we translated as 83. The commentaries note that Pesachim, op. cit,,

"unlearned" has broader implications. As indicated states “it will lead to poverty.” Some resolve the
by the following halachah, it also has the differences by explaining that poverty will lead a
connotation of one who is not careful in the family to strife.

observance of the mitzvot and whose character is 84. 1 .. we can assume that his wife will return to her

unrefined and underdeveloped. family and that the children will be raised

Pesachim 49b. according to the prevailing atmosphere in that

home. From the statements of Rama (Even
HaEzer 2:6), we can conclude that if an unlearned
person is precise in his observance of the mitzvot,
these words of caution do not apply.
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